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S OPT 


HSWARTERS EIGHTH ARMY 
Usitid. Sto tea Army 
Cffitt of the Staff Judge Advocate 


Yokohama, Japan 
3 Saptenber 1 946 
Cmm So 23 

UNITED STATES OF AMSRIACA VS UICHI IKEGAMI 
Betes£ Ibfi gk££ Mm Advocate 

S*., She attached record of trial of Uichi Ike garni at Yokohama, Japan, 
tern 2 May 1946 to 4 May 1946 .. by a Military Comi«»ion appointed by per** 

graph 1.. Special Orders No, 112.. this headquarters $0 April 1946 _ 

amended by pnnsgcuph 9 .. Special Orders No.. 113,. this headquarters, 1 May 1946 , 
haring bean referred to the Staff Judge Advocate, this xeidw thereof is 
submitted to tha C onans, ad l a g General, 

ftgjMrt- feta CdRMrBiP^ Acduw.d 

jfe!«E». Uichi Ikagami 

AGE* Twenty-seven (Japanese computation), 

KESUEOTi; City of Kamemoto,, gsajmeto Prefecture, 

MARITAL STATUS* Mttsieft 

RELATIVES* Wife., infant eon, widowed mother, 

EDUCATION* Graduate of Middle School* 

VOCATION* Employee of firs* engaged in dletributlon of marine 

food products, 

MILITARY SERVICE* Inducted 23 Marsh 1941 later eomrai--ioned* 
highest rack 1st Lieutenant, 


2 , ssmaUusL^m Eaw&j&LSbaJMaim. 

gteasamfe. &B&l£laailsm 


Legally 

Findings Sustained 


Charge.* Between 13 October I 943 and Not ..Guilty Yes 

13 April I 944 did unlswfully ccondt Guilty 
oruel and brutal atrocities and other 
offense* against Allied Ffis* unlaw¬ 
fully disregard and fail to discharge 
h i . duty .. CO to ehfctrOl and sas train 
member* of his coanend,, ordering or 
permitting commission of cruel and 
brutal atrocities cad ethar offenses 
Alllad .... all la violation 
of the Lem and Custcne of MSsee^. 


Sp 1* In December 1943 and January Not 
1944 unlawfully mistreat*, torture Guilty 
apd kill Elbert Knox, an Allied Bf, 
by brutally beating him, and caus¬ 
ing him to be beaten, and by donvin- 
ing him in the guardhouse without 
sufficient food, water.' or clothing 
for an unreasonable period of time., 
to wlt**bout 15 Saceeabar 1943 
13 January 1944 r thereby causing 
hi. deeth, 

Sp 2* In October or Nowambtr.. 1943, Met 
willfully and unlawfully adatreat .Guilty 
end torture Albert V Art Mead., 

and other Allied B«a by ly and 

brutally beating them with a club. 


Guilty In pert 


Guilty Yes 
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Sp 31 Trt a 15 °ot*b*r 1943 to 15 April 
1944, *4 dlTtr* tim»», willfully and. 
unlawfully abuse, »Utmi t and torture 
annereu* 4111*4 PS* by brutally and 
severely striking them with club*, sticks 
and other instrument** 

5p 4» Pro* 15 Oot*b#r 1943 to 15 April 
1944, willfully and. unlawfully disre¬ 
gard and failto discharge hi* duty a* 

00 to rostral* and control »*sg*r* of 
his ceaaiand by ordering or permitting 
the® to cesait atrocities against 
Allied PS* by unlawfully abusing, mi., 
treating and torturing aanerou* Allied 
PWa by brutally and *ev*rely striking 
them with club*, stick*, and ether In¬ 
struments. 

3- £rglecatU&AI &mm. 

In eupport of its cnee the prosecution Introduced in evidence twenty 
sworn statement* of sen who had been prisoners of war in n. camp over which 
accused was camp Commander during port of their confinement. All affiant* 
explained that they were civilian* working on 'fake Island at the time of 
its capture on 33 December 1541, they were confined thefro several months, 
th.n taken to laps* and interned in FW Ca«p #18 at Sasebo which we* Under 
navy jurisdiction. They had Insufficient food, clothing, and facilities, 
and were frequently beaten, The array assumed jurisdiction of this Camp some 
months later and around 13 October 1943 the accused became camp commander 
(P. Ex. 4). Under his command th» same condition* prevailed in general )p 
Ss. 17). 

Specifically, the offloats complain that the accused ordered maae punish¬ 
ment by beating* tor effen*** committed by identified individual prisoners 
(P. Sr, 3, 11. 13, 15, 16, IT, 18. 19. and 2l). In those accused took an active 
part him.elf (P. Sbe, 12, 17, 19, and 20). Ono 27 November 1943 one of tho pri¬ 
soners, Georg* Dillon, had a fight with his Japanese rbreaaa and hit the latter 
with 5. Shovel, «#v*riBg an ear. For this all P’fa wore lined up and beaten 
with pick handle*, club*, and baseball bats for about an hour (P. Sx. 3, 15, and 
21). In October 1943 beoauae another prisoner, Curlegr How, njade a Olgargtte- 
ligbter contrary be regulations agalnab fire hazards, accused ordered the 
guard* to beat all PWs, giving each man ten blows. The guards Carried out 
this order and, if a prisoner faltered, be was given still more blows, the 
affiant himself having received about eighteen i p » 16)* According to one 
affidavit, club*, stick*, bat#, and pick handles were also used on this occa¬ 
sion (P. 3x. 18). In hi* anas beating, accused personally assisted and beat 
affiant Vasques and Head, a fellow prisoner, oo severely that the former was 
not able to stand t.r forty minutes and tho latter could not work the next 
day (p. 3x. 19). 

Affiant Thoaptea claim* that on 15 Daoijmber 1943 accused ordered the 
guard* to beat and imprison Slbert Xnox who had cut up an issued blanket to 
make hiaaelf some sock*. The t*> guard* thereupon boat Knoar for two hours, 
until he bled prefu*-ly, and placed his la a small solitary oonfinament coll, 
Thompson al.. sayn that fro* 16 to 20 December he hoard Inox'o aero ruse coming 
from the rtoekad--aaS. evening after accused and the Guards entered it (P. Sx. 
3). Concerning the same incident, affiant Scott states that early in Janu^y 
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Hot Ouiltjr 
Guilty 


Hot Guilty 
Guilty 
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it* we* confiend in a 6*11 adjoining that la which I*** had been placed. A* 
there ver* *psee* between he Wards la th* vail, h. could see and talk with 
Xaox to «o.. extent. I«x had e« clothing only tremer sad* a? a --tertal 
lifce pinny *sek~ a shirt, and. th* top portion of m eil ## ticker raincoat, 

It wb» cold and there v&* not heat in the*# cell.oj the prieenej" received tv* 
blanket* daring the night only. Toed consisted of tv* suited rice ball* (about 
a* Larg* a* v b»e*bidle) and a littl* water each day, Knox complained he was 
getting v*ak»r, often cried, and called out for water, This affiant told the 
gaacrdt that Knox va» getting weak but they took no action. According to Scott, 
Xeox va* a tall s*n veiling 160-180 pound® before Capture. When confined he 
weighed around 120-100 pound*, Scett alee states that Knox had been beaten 
by accused-* guard* prier t* being confined. On the fourth night of thi* 
affiant* confinement, X»ex v#s toe week to exeeela-- or even wrap up in the 
blanket* when they were brought t« hi* «t nightfall, The next morning, which 
vaa eheut 15 Jana ary 1944, Knox was found to have died during the nidit (F, St, 
5). 


Another affiant, damsel F. Swift, states he had attended the inu--tigo¬ 
tten or Xnox'e offenee. *e *ay* that accused asked Knox whet would happen 
were he to confine his fer thirty days. The letter replied that he would die, 
whereupon accused reopeaded, "If you die, 0K. rt (F. Bx. 9). According to one 
off lent* e versidn of the hearing, accused is ».oid to hate told Knox when he 
confined hi* that ho wa* to be kept in the prison until dead (?. Kx. 37). 

Still another . tfian t *tat-- that the order .t accused was to beat and imprison 
Xnox indefinitely (P, Sx, 3 ), Several of the prisoners of war aeeioted in the 
removal of Knox's body from the cell and It* burial, 'They state that the body 
was terrigly emaciated, weighed only abou 80phaund*, ae it could be lifted 
with one hand (P. Sx, 10 ). was unclean, and was cowered with bruises (P. Xx. 32), 

Proaecutien intredueed certified copies of the prison puniehmnt record 
and the death certificate ot Knox, The former recorded that he had been put 
into eelitgry confinement on 7 January 1944 becau-- of his refusal to work; 
th* latter attributed ht* death on 15 January 1944 to heart failure. It was 
■hown that th# certificate, though sighed by a modfleer, had been made 
out by an #ali*ted medical orderly who wan the only person wh© examined the 
b*dy for oau** of death, and who had no nrofaeeionnl training himself (P. 51). 
Thi* orderly was called ae a vitn-»» and testified that, from examining the 
body, he could find no evident cause of death end for this reaeon he entered 
"heart Failure# as that cause in his pninlon (R. 7),). On the other hand, that 
the death .t Knox occurred as a result of a combination of malnutrition, bastings, 
and exposure to cold weather with insufficient clothing and bedding, tn their 
opinion, was at tented to by the affidavits of a total of fift--n of the pi- 
toner* of var (P, JBx. 3, 4, B. 9, 10, 11. 12, 10, 1*, 16, 17, and 23). 

4. Qfl£flaj>fl. evidence, 

Tae accused, Uiehi Ikegami, teat ifled under oath in hio own 'lofcnee (R. 
B3-69), Regarding the confinement and 4*oth of Knox, he stated that he in¬ 
vestigated and h«£d a hearing on the matter of Knox having cut up an issued 
blanket. Inox admitted he had done so. As this wan a violation of regula¬ 
tion*. he ordered Inox’to be put In solitary confinement for five days (R. 64) 

Be ordered no beating of Knox nor was he latter beaten to his knowledge. 

The bearin'- was held In th pretence of an interpreter, two guards, and the 
prisoner of way representative, on* Joe Treuy (R. 85). Thin occurred on the 
evening of 11 Jo.mia’T' 1944. That night accused departed und*$ orders on a. 
trip to Fukuoka to attend n meeting of ewrtp eow&ndere. While there, several 
days later, he received a telegmm infoiBlngJ»i$i o' Knox'* depth. He had 
neither n ner heard of Knox fro* the time he sentenced him until informed „ 

,t hi* d th. He hud l**nod no special orders regarding a limiting of food, 
clothing, and bedding for Knox. Because it vne cold at the time, he had allow¬ 
ed him to retain hi* usual long underwear, undershirt, shirt, army uniform, and 
personal blankets in oddities to those supplied prisoners placed in nolltary con¬ 
finement (R. 56), On hi. return te crimp he conducted an Investigation ot the 
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death* could find bo reason for it ariaing frost ©ny ill- or miBtrtttment 

and concluded it was an art tf God (R.. 37).. 

As fcsr kis administration of the camp^ b* testified that conditions ttera 
had teen ted., medical ear* lacking., and mistreatment of prisoner* cannon white 
dm*1 personnel wir* la charge ot tha oa»p„ Tfhen lie to oh over he did fate teat 
to improve condition* ia general «nd ted considerable aucc* . therein.. A* a result, far 
fever prisoner* ted to te jut on the sick..Iist and very few deaths occurred during 
his tenure where** aoersa of prisoners had died under, the previous navy jurisdiction* 

Regarding maa* tenting,, the accused testified thi* occurred only onkre end 
under’ the following circumetaneeea The prisoner* were working for the navy.. 

It ma there tfet the Bildon incident and several other* like it occurred* A* 

• result the naviy personnel criticised the ersay and especially the accused for 
being 1as in disciplining the prisoner* and threatened to take matter* in their 
own hands untea* gas* corrective punishment would te meted out* The prieonar* 
themeelvea feared thi* would happen and* because of tteir past brutal treatment 
by the navy., the jr is oners' representative conferred with accused to plan a way 
to prevent such outcome,. It was finally determined to line up all healthy pri¬ 
soners*. reprimand them for the general lack ot respect and obedience being 
shewn, and then have each man in the line-up slapped by members of the camp per¬ 
sonnel*, Civilian employees and guards of the navy war© invited to be present to 
witness thia .0 that they could report to their navy superiors end thus the ccan- 
pi a i nan ts would be placated* Thia was completely explained to the prisoners 
before it took place end was done to save them from the wrath of the navy (R. 60. 

6l)* It was the only mess punishment ever administered by aoouaed and at no time 
did he ever order the beating ot prisoners by guards or beat them individually 
himself (R.. 61).. 

Accused testified at great length regarding his general relationship with 
the prisoners in his charge, recounted apeoififf incidents tending to show that 
he was on friendliest term* with the internee**’ end cited examples to demon¬ 
strate tha latter's appreciation of hie effort* in their behalf* Chief among 
^tegs was the feet that he allowed them to have a holiday on Christmas Bay.. 
eebtmut e detail the previous afternoon to obtain Christmas Trees fer the re¬ 
creation hall* supplied decorations„ enabled them to hold Christmas Ceremonies 
ia the morning*, conducted athletic events that afternoon, and provided extra 
camp and Red Cross food and supplies far a large Christmas Dinner that night 
followed by a party* On thia occasion the prisoners presented him with test¬ 
imonial letter expressing thsir gratitude for hie conduct of tie camp end also 
gate him a gift of a combination cigarette caBe and lighter with his name on- 
graved on the case and with an inscription engraved inside reading, "presented 
to 1 tier Ikegaal,, Camp Commander Fukuoka Prison Camp No*. 18 Marry Christmas from 
American Prisoners eff War 8 Decemter 25th* 1943*" (R- 62-6.5.. D. Ex.. A). 

The reminder a’defense testimony included witnesses end records attest¬ 
ing to the tacts that the period ot confinement to which the deceased Knox was 
sentenced ms normal for hie offense a nd was ot five days duration only* that 
the latter's death 00 cur red about four days after hie confinement by ©ceueed, 
that the confinement *** the result of _ fair hearing and Investigation, that 
accused never beat or ordered the beating of Knox or other prisoners-, and, 
lastly., that Knox died at a time shea accused was away from the camp on official 
business (R.. 69-84).. 

5. Ml Mi §M Irregular!tie* 

There ere no error* or irregulaMtie* which injuriously .ftect the «iub- 
stentltltedgcrtescf dll theotekdQ,. defense moved to strike eje olfioatione 2 of the 
Charge for multiplicity, in view of Sperification 3, end Specification 4 tor 
veguen©-- (R 13) * Prosecution conceded that the allegations of Specification 
2 wore included in Specification 3 and indicated It would not oppose this part 
of the motion or defense* Prosecution argued that Specification 4. an omnibus 
clause, we® pleaded .a definitely a. possible under the circumstances end thet 
it protected the aocu. „d by putting him on notice that ha w** to be tried for 
.11 offense* test occurred fasts--n 1.5 October I943 end 15 April 1944* The court 
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ascertained that all prosecution evidence had been furnished to defense ..vertl 
weeks before trial,, including any ia support of the anal bus specification* and 
thereupon denied the action in it* entirety,. That there i • multiplicity between 

Specification* 2 and 3 is obvious* One of the_ preferably number 3 , should 

hare beta stricken, The error of proceeding with the trial on both specifica¬ 
tions* heaver* is not necessarily fatal* The defect* if any* did not prejudice 
the accused sad will to obviated in view ot the fact that the finding ot guilty 
of Specification 3 i* without evidence to support it* other thatn evidence i . 
support ot Ej*cificatioh 2 * end should b® disapproved by the reviewing author¬ 
ity as will be further advised in faction 6 of this review*. 

Defense objected to the admission in evidence ot telegraphic eoaroanica- 
tioaa exchanged between the Japanese and American Governments relative to the 
fomar'a agreement to abide by the Ceneva Red Cross and frisoner of War Con¬ 
ventions (R* 15)* The commission properly overruled this objection* It is 
true that no shewing we* secs of prior authorisation by the J«pnese Govern¬ 
ment ot the diplomatic message* involved* Under the exigencies of we r* neweewr, 
a nation aey properly be held bound by the acts of those with apparent author¬ 
ity to sect in its name*. Especially ia this true where regularly established 
channels of oormainications* as here throu^i the offices ota neutral nation* ere 
employed, and unquestionably so when the government concerned has never Itself 
denied the suthentieity of the coasatnl cat ions whereby its adherence to those 
particular treaties was announced to the other belligerents* The form ot the 
agreement is of no import (Briggs, The Law of Nations, i>06-411).. and tbe dity 
ot any nation to make known to its citizens i ts and their duties under inter¬ 
national obligations ia universally recognised (Publications of the Pterrcaaent 
Court of International Justice, Series B. Not le at p. 20g Briggs* OP elt r 
supra .. 20,. 53*34,. 452-434 j; 1 Oppenheim* International Law*. 4th Ed*. I 928 McNair)* 

17 jb! *oa- ) .. 

The admission into evidence of affidavits by former prisoners of war who 
were interned in the caa® during accused's time es it* comnmdar were objected 
to by defense,, such evidence ia expressly admissible under jvragraph .5 d (1) 

(e) SCAP Regulations G<se£nlng the Trial* of Accused War Criminal*, 5 December 
I 943 ,. This portion of the ECAP Regulations is legal aid conforms with eetab- 
' liehed practice in trials by Military Commissions* yid? f, Application of Yaraa- 
shita, 66 S.. Ct.. 340jJES Rmc.vc Qulrin* 317 u..S.. 1* 63 S. Ct. 2} Fairnan, The 
Law of Martial Rule 276-277.. 

6 * .Op lp ioai 

AS 12 S pacification l , evidence shows that the deceased, 

Elbert Knot* had been • prisoner ot war on Wake Island for several months and In 
a camp in Japan for considerable time prior to tho eccused'aassumption of comm¬ 
and over the latter installation* During that time h® suffered hardships includ¬ 
ing lack of food, facilities, and cldthlng and suffered cruel torture* along with 
other prisoners many of whom died a# a result. Dececssed also lost weltht exten¬ 
sively and beoene Ul.. weakened,, and cnaciated*. He end other prisoners were in 
this condition when accused became comet nder ( if their camp* Thereafter he vio¬ 
lated regula tions by cutting up an issued blanket and accused* after investigation 
and hearing* sentenced him to a disputed period ot solitary confinement. While 
under this punishment he died but his death occurred at a time when accused wee 
away from the camp* having legt under orders on ofticial business* All the un¬ 
fortunate experiences* hardships* exposure* Insufficient food, end long confine¬ 
ment were undoubtedly contributing factors to his illness and death. 

Accused's action in confining a prisoner in the condition of the de¬ 
ceased ia indefeasible, There in also boob evidence that accused, administered 
and ordered corporal punishment of the prisoner in the form of beating*., though 
he vigorously denied this on the stand* The commission _8 Justified* in 
. judioiouely considering the evidence against him,, to refuse to b© convinced by 
»cou**d's denial*. All the evidence against accused* however--hows only that 
tha conduct of accused was on* of many contributing factor* which occurred prior 
to the death.. The finding of guilty of Specification 1 as charged ie too broad 
to be considered as adequately supported by the evidence. The offense charged 
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U illegal homicide amounting either to murder or bn* laugh ter,. Tb$ proof 
established neither the mollce aforethought required in curder near the earns- 
lesion ot an unlawful act resulting in death m required iD or a* laugh tar.. 

The absence of accused at the ti» ot the death end for several days pi or 
thereto is * most important element to he considered in determining his guilt* 
Bed he been present and known (or had the respcm sibility of knowing) of t he 
failing health of the deceased ha might have .'taken ipoper aeeeure# to remove 
the la ttex to a hospital atd his life may have been a&ved* That this v»s not 
done in accusal's absence isedereliction on the pert of either the guard*, 
the anting camp commander, or someone other then accused for which he cannot 
be held responsible* 

Of having beaten prisoner Knox, ot having confined him without auff 
icient food, water,, or clothing,, considering hi* state of health, and ot hawing 

thereby contributed to hie death there in angle evidence iftnet the accused,. 

Of having killed the prisoner himself or of having directly censed his death., 
however,, there is no evidence against him*. Only so much of the finding ea 
supports the former should be approved* 

4 § Saecliication g* there lssnple evidence that actopied is 
guilty of having beaten prisoners Vasques,. Mead* v and u nap. red others* Ria con* 
victlon thereof should be approved* 

£aoifloati.on an csnnifcua specification, alleges severe Striking 
of numeroyj unnamed prisoners between 15 October I 943 end 15 April 1941,* Of 
this allegation there waa no independent proof whatsoever,. All Affidavits 
refer to mans beatings apparently in doanection with incidents thht occurred 
during the months of October and November 1$4 3 .. the joriod coverall by Spec!* 
fic&tion 2* W«r« this finding of gillty sustained accused would bej sbund 
guilty twice on evidence of only one offence*. Accordingly this fi^ng should 
be disapproved* 

\ 

\ \ 

• Evidence gg Is Sasolfioatlon L* while not abundant., is sufficient, 
several affidavits atsted that abuse ot rrisoners by men under accused 1 '* 
command, during the period spsc.lfied, did occur* The comaissicn was Justified 
in finding acouasd guilty as charged upon this evidence* 

The Specifications in so far as supported by evidsneo are, in turn, 
sufficient to support the change* Accused waa granted a fafe* trial in every 
respect,. Be availed himself ot his opportunity to summon witnesses in hi a 
behalf,, took t he stand himself, and also asde ©n oral statement before the \ 
commission,. Be was ably defended both by American military counsel appointed 
for his devsnae and also by Japanese counsel ot hieown choice. There is " 
evidence that the accused _ _ not aaae at the time the alleged offenses wtiStis" 
committed and at the time of trial* 

The commission sentenced the accused to bs hanged by the neck until 

dead, 

8 »- > 

Even though the record does not support, the allegation of unlawful 
homicide,. It doss support fingings that accused contributed to the death et 
a prisoner ot war by ordering his conflneasmt over an unreasonable period ot 
time and in circumstances which,, in vi- - of that prisoner' state ot health, ware' 
obviously dangerous to'his well-being,. It also supports finfdngs that accused 
puisUsd this prieonar and many others by ordering and permitting nass bat¬ 
ing*,. Such conduct embraces serious violations ot the law* of Nations end for 
It he should be severely punished,. For any violations ot the law* ot War the 
death sentence i« 1* naiaaiblt • The only determination to be cade 1 — hether or 
not a lesser fora ot punishment should be given accused because of extenuating 
circumstances* 
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There is abundant evidence that accused took command o f the prisoner 
of war camp at a time when many of the prisoner* bad already died* other* wars 
sick and dying, and even the strong had undergone souths of privations and cruel 
tortures#. That accused took positive measures to improve condition® la unquest¬ 
ioned in view of the facts that very few deaths occurred after ha became camp 
cocas ader, that th* prosecution introduced no evidence of atrocities in the latter 
period of his tenure,, that ho repeated larger amounts of food for the prisoners, 
sad that he was severely criticised by the naval authorities, by the Kernpei Tal, 
ud by hie own superiors for treating the prisoners too well*. It ie^parent that 
•»Ws*d had friendly relations with the prisoners and had obtained their £^od will 
within the short period, of two noaatha after his arrival* Only thus can the hold¬ 
ing of Chrietsea Ceremonies, a Christmas Dinner'’ and party*, the cheering otacou..d 
by the prisoners, and their extraordinary display of re^rd for him by the presen¬ 
tation to him of the testimonial letter and,the engraved cigarette case be under¬ 
stood.. The suspicion that thesis naiy have been southing in the nature ot e bribe 
or merely the unauthorised set of the prieoner of war representative cannot be 
entertained, in fairness to the accused, since there was no evidence thereof 
whatsoever,, In the ebsenee of witnesses to explain them away* such marks of re¬ 
gard speak for themselves aid , like affidavits,, may be considered for what worth 
they ordinarily have, in the opinion of a reasonable nan.. 

Numerous petitions for clemency, character references, and a brief on 
appeal have been submitted and have been carefully read end considered* These 
consist of a petition and brief by the accused through his counsel* a petition 
fcr executive clemency signed by Jukichi Akiyoehi and 14 other close neighbors 
of the accused * one by Mill Kawabe and 128 women of his home town, two by the 
Kumamoto Physical Education Association and the Kumamoto Swimming Association, 
organization* which he served as instructor end champion contestant* one by the 
president of Town Association §3 tearing 21? signatures of members* one by 
Ytaushi Yoshiaa, e member of the Imperial Diet with 120 signatures* one by Ihachi 
Mlyoshi and 23 other residents of Kumsmotoj, one by the president of the Kumamoto 
women's Club, fauna Niahlnsoto*, with signature* of 74 members* a testimonial by 
Hiyoshi Haskimoto, principal ot Kumamoto Erefecturel Commercial School* signed 
by the full faculty) another by Yasuji Kanesaku, Chief Director, Kumamoto Associ¬ 
ation for Receipt and Distribution of Merino Products* and lastly a pice by Kuaume 
> ''-Jkura, former privets ^Imperial Japanese Army* stationed ©t the prison oeuap* 
who manifests evidence of the improvements in food, sanitation, clothing, and 
hospitalization brought about through the efforts of the accused. All these 
attest to accused's excellent reputation for honesty in private end business life, 
hie. sense of fairness, his prowess as one of Japan's foremost athletes especi¬ 
ally in aquatic sports., and hie devotion as e dutiful aoa, husband* and father, 
iieny of them are voluntary statements by people of unquestioned integrity whose 
opinions should be highly re^rded* 

Considering the portion of the findings ot ©lilty to be approved., the . 
circumstances under which accused's crimen were committed, the flat that no 
severe or permanent injuries resulted from the beatings alleged* the substantial 
improvenent in prison conditions accomplished by the accused* the many American 
lives possible saved thereby, and the previous character and reputation of the 
accused, it is strongly urged that the sentence to death by hengihg by commuted 
to confinement et herd labor for a period of twenty-five years, axch penalty is 
both adequate punishment for offense® Involved and sufficient to deter others 
from similar acta contrary to the lew® of War* Clemency is Justitied,. likewise* 
from the otherwise good record of th® aceu.ed.. 

Action* A form ®f action to carry these recommendations into effect is 
attached hereto*. 

I Concur* lo / Edward A. Doering 

EDVARD A. DCERING 

Reviewer 

Judge Advocate Section 

ALLAH R. HR OWNS 
• Lt*. 001 *., JAGD 
Staff judge Advocate 
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I concur that the findings of guilty of specifications 2 aid 4 and 
the Charge sera justified,. Spaoifieaticn 3 was a duplication or Specifica¬ 
tion 2 and tha findings of guilty of Specification 3 should he disapproved. 

The evidence effectively established that the accused was guilty cf actions 
which directly contributed to caaat the death ot Elbert Knox* To this extent 
only*, the finding of guilty <f Specification 1 should U approved* 

I do not concur that clemency should he extended, but an impelled to 
recoscand approval of the sentence,. As cnag coihaander* Ikapuai sentenced Knox 
to confinement in the '^iardheuxe for the trivial offense of cutting a piece 
from a camp blanket for use as socks* Doubtless he had authority to adjudge 
a limited confinement period for such a dereliction* The commander accompanied 
hia senteac* by a basting personally administered and by words to the effect 
that Knox could stay in c oafiueaent untill he died.. Thus parsers 1 nalioa wax 
eatahliehad* Following t.h* example set by their leader* the Japanese camp per¬ 
sonnel under hie control continued the treatment of sadistic beatings ot the 
helpless and defeneeles^ victim* This wee supplemented by refinements of tor¬ 
ture consisting or conafgaihg Knox to &. solitery cell with scanty clothing in 
cold midwinter weather, doling out portions of heavily salted rice-bells with 
inadequate drinking liquid to compensate* In answer to the resultant pitiful 
means far water* these creatures tf the accused would descend upon the hsple-- 
human, and his ensuing screams and cri-- would beer articulate witness t c the 
beatings with which these-man answered the piece of a pereon dying from thirst* 
hunger, and exposure*. In a few days hie weight had dropped to a bare eighty 
poinds aid he was dragged lifeless from the prison to hie grave* 

It will not do for ths accused then to say* r I did not know, I was 
away fear several days, this happened behind sy beck*" By precept end example 
he had demonstrated hie desire* to his underlings*. When they* under th® 
control of their Instruction anti commander,, faithfully accomplish what he ha« 
by word and deed cl®erly indicated he desires, can fc« encaje responsibility 
by making a temporary exit ffom the stage? If while he had been ebeefat over¬ 
night, for example,, the beating he .ad initiated,, and the exposed confinement 
to which ha had ordered e prisoner* were continued by his minions till death 
resulted, could he have avoiued the penalties of law by pleading scion ter? 

The difference between a night's absence and several days 1 is one of ouly elight 
degree* The important fact* the # rsuesive circumstance* is that h® Md down 
the procedure by example and indicated hie desires by word of mouth to his will¬ 
ing subordinate at the t ime of sentence.. 

The many requests for clemency upon the grounds of hardship to the 
accused's family* loss to Japan of & swimming champion, and other basso* have 
feen fully and soberly considered.. Every offender against the,' law hao good 
relatives somewhere who suffer for hie misdeeds* This leased feature of law 
enforcement for which there unfortunately Is no remedy.. Were this to b© an 
effective argument far clemency., no pereon would be punished, none deterred 
■from crime. Nor sx® the reletiveg of tbs prisoner whose slew and agonized 
death resulted from the accused's actions tobte ignored*. 

All things considered*, the evidanoe compels a recommendation of ap¬ 
proval ot so much OV the finding of guilty of Specification 1. &s includes find¬ 
ing that the accused unlwfully mistreated and tortured Elbert Knox* an allied 
prisoner of war* by brutally boating hia and causing him to be beaten* end by 
confining him in the guard htuee without sufficient food, water, or clothing 
for an unreasonable time* tofwit.. from about 13 December 1$43 to about 15 Jan* 
uary 1944 ,, thereby contributing to his death on or stout the latter date. The 
sentence should be approved* “Hie redord and accompanying papers should be t or- 
wardsd to the Supreme Comssaafter for the Allied Towers for confirmation* Dropoaed 
action to effectuate this recommendation is attached, 

hi HUM R» iM 
ALLAN R* mom 
Lt* Colonel* |/;QD 
Army Judge Advocate 
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In the foregoing cast of Uichi Ikegaalfe the finding of guilty of 
Sj* oifi'cetion 3 ot the Charge is disapproved* Only so mach of the finding 
of guilty of Secificstioa 1 as includes finding that the scouted unlaw¬ 
fully mistreated sad tortured Elbert Knox,, an allied prisoner of war, by 
brutally beating him and causing him to be bee ten,, and by confining him 
in the guard hou3« without sufficient food, rater,, or clothing for an un¬ 
reasonable time, to-sit,. from about 13 December 1943 to a bout 1J? January 
1?44*- thereby contributing to hie death on ro about the latter date, is 
approved* The Sentence, in view of the brutality end malice displayed by 
the criminal seta of the accused against a helpless prisoner which preclude 
extension of clemency, is approved* Pursuant to paragraph 3 Ch).. regulations 
Governing the Trials of Accused W&r Criminals, General Headquarters, Supreme 
Gammaader for the Allied Power#,, dated 3 December the order directing 

the ejcecution of the sentence is withheld pending the a fit ion of the Supreme 
Cocarandor for the Allied Posfera* 


\ 
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/ b / n, l. Eiohelbergar 
R. L. EIOHELHSRGEK 
Lieutenant General, tJ.. S, Army 
Commending 
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